DUPLICATE

In the High Court of New Zealand CIV-2018-485-1° 2
Wellington Registry

| Te Koti Matua o Aotearoa
Te Whanganui-a-Tara Rohe

Under the Receiverships Act 1993 and Part 19 of the High Court Rules

In the matter of Ebert Construction Limited (in receivership and liquidation)

Between

Lara Maree Bennett, John Howard Ross Fisk, and Richard Michael Longman
as receivers of Ebert Construction Limited (in receivership and liquidation) each being
Chartered Accountants of Auckland or Wellington

Applicants
and

Ebert Construction Limited (in receivership and liquidation)
a duly incorporated company having its registered office at 188 Quay Street, Auckland

Respondent

Originating Application by Applicants seeking:

(a) orders appointing them as receivers to assets held by Ebert Construction
Limited (in receivership and liquidation) on trust; and

(b) for directions on how to manage and distribute those assets

Dated: 23 October 2018
For hearing: 8 November 2018
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PO Box 2402, Wellington 6140
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Stout Street Chambers Thorndon Chanjbers THE HIGH COURT
Level B, Huddart Parker Building Level 6, Maritimg Tow WELLINGTON

1 Post Office Square, Wellington 10 Customhouse Quay, Wellington

PO Box 117, Wellington 6140 PO Box 1530, Wellington 6140

T: 64 4 260 5040 | E: mike.colson@stoutstreet.co.nz T:64 4 460 0742 | E: rachel.pinny@chambers.co.nz



To: The Registrar of the High Court at Wellington

And to: The subcontractor creditors of Ebert Construction Limited (in
receivership and liquidation) (Ebert) listed in Schedule One (the
Subcontractors)

The principals of Ebert’s construction contracts listed in Schedule
Two (the Principals)

David lan Ruscoe and Timothy Wilson Downes as liquidators of Ebert
Construction Limited (in receivership and liquidation) (the
Liquidators)

This document notifies you that -

1. The applicants, Lara Maree Bennett, John Howard Ross Fisk and
Richard Michael Longman as receivers of Ebert (the Receivers) will
on & Nouvemb2018at |0 O apply for orders:

Procedural orders

(a) permitting these proceedings to be commenced by way of
originating application, if leave is required;

(b) appointing the Applicants as joint and several Court appointed
receivers to the retention fund held by Ebert in a bank account
(number ) titled “Ebert SC Retentions”
(the Retentions Account) (the Fund);

(c) that service of this Application on the Subcontractors and
Principals be deemed to have occurred upon the following
steps:

(i)  publishing this Application (together with accompanying
memoranda and affidavits) on the
PricewaterhouseCoopers (PwC) webpage dedicated to
the Ebert receivership https://www.pwc.co.nz/ebert (the
Website);































(C) itis notin the interests of affected Subcontractors
who have a claim to the Fund that interest claims be
paid from the Fund.

(v)  The ability to make an interim distribution will enable
some payments to be made in respect of valid claims to
the Fund promptly, alleviating financial pressure on
Ebert’s Subcontractors.

(e) As further detailed in:
(i) the affidavit of Lara Bennett filed herein; and
(i)  the further affidavit of Lara Bennett to be filed shortly.

The application is made in reliance on sections 18A to 18G of the
Construction Contracts Act 2002, sections 2 and 34 of the
Receiverships Act 1993, High Court Rules 19.4 and 19.5, the Court's
inherent jurisdiction to appoint receivers to property, Rea v Chix
Products (California) Ltd (1986) 3 NZCLC 99,852, Steel v Matatoki
International Ltd (1988) 4 NZCLC 64710 and Rea v Omana Ranch
Lid [2013] 1 NZLR 587.

//ysrd day of October 2018

M G Colson / RL Pinny
Counsel for.the Applicants

This document is filed by Sally Virginia McKechnie of Simpson Grierson,

solicitor for the Applicants. The address for service of the Applicants is Level
24, HSBC Tower, 195 Lambton Quay, Wellington.

Documents for service on the Applicants may be left at that address or may

(a) posted to the solicitor at PO Box 2402, Wellington, 6140; or
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(b) emailed to the solicitor at

sally.mckechnie@simpsongrierson.com /

josh.cairns@simpsongarierson.com

Documents served on the Applicants should be marked for the attention of
S McKechnie / J Cairns.
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Schedule One: The Subcontractors
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Schedule Two: The Principals
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